Item Overview
Public Hearing – 01/20/2016
Agenda # 4
Subject: Public Hearing: Application for Zoning Atlas Amendment - 1609 East Franklin Street
Hotel and Residential Units.
Staff:
Mary Jane Nirdlinger, Executive Director
Gene Poveromo, Development Manager
Judy Johnson, Principal Planner

Department:
Planning and Sustainability

Overview: To rezone a portion of a 1.9-acre site from Neighborhood Commercial-Conditional
(NC-C) zoning district to Mixed Use-Village (MU-V) zoning district.
Staff Recommendation
That the Council open the public hearing and receive public comment on the Zoning
Atlas Amendment. Council will act on this item at a future business meeting
Decision Points1
 Does the rezoning comply with the 2020 Comprehensive and Land Use Plan?
Key Issues2
 The Planning Commission recommended that the Council deny the rezoning.
 There are competing elements in the 2020 Comprehensive Plan that could support or
challenge the argument to rezone the site.
 A Special Use Permit for a hotel and apartments accompanies the project.
Fiscal Impact/Resources: The evaluation of fiscal impacts and resource analysis are included
with the accompanying Special Use Permit memorandum.
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The Council will act on this Decision Point at a future business meeting.
The Staff Memorandum includes additional information on the Key Issues
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Manager’s Report
Public Hearing – 01/20/2016

Overview: To rezone a portion of a 1.9-acre site from Neighborhood Commercial-Conditional
(NC-C) zoning district to Mixed Use-Village (MU-V) zoning district. The existing Residential-1
(R-1) zoning district will remain.
The Land Use Management Ordinance requires a Manager’s recommendation for Zoning Atlas
Amendment applications.
Manager’s Recommendation:
 That the Council open tonight’s Public Hearing and receive public comment on the
Zoning Atlas Amendment.
 After completion of the initial public hearing, the town attorney and I will review the
record of the public hearing and when this item returns to the Council for action, I will
offer the Council my analysis and recommendation for action at the at the February 22,
2016 business meeting.

Staff Memorandum
Public Hearing – 01/20/2016
Overview: Rezone a portion of a 1.8-acre site from Neighborhood Commercial-Conditional
(NC-C) zoning district to Mixed Use-Village (MU-V) zoning district. The existing Residential-1
(R-1) zoning district (1,876 square feet) will remain.
Recommendations
 Staff: That the Council open tonight’s public hearing and receive public comment on the
Zoning Atlas Amendment.
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Recommendation Key:

Notes/Edits
The Commission made the finding that the rezoning does not
comply with the Comprehensive Plan for the following
reasons:
o Does not conform to the mixed use residential
percentage standards of the Mixed Use-Village zoning
district;
o Project is a single land use (hotel offering) with short
term/long term rental units;
o Project does not engage the street edge, more like a
suburban model;
o Height is out of context with the surrounding site;
o Design is not a smart form, not a walkable land use;
o Does not engage the street, no retail to engage
pedestrians;
o Does not protect the surrounding neighborhood;
o Does not meet health, safety, and general welfare of the
community;
o Proposal will add to traffic problems; need to study
traffic problems;
o Does not support property values;
o Does not support smart growth. Project is not a mixed
use – it’s a long term/short term land use -a suburban
model

The Land Use Management Ordinance does not required these Boards and
Commissions to review or forward a recommendation on a rezoning to the
Council

 Approve



Approved with changes

X Deny

Staff Memorandum
Public Hearing – 01/20/2016

Key Issues
 Planning Commission Denial: The Planning Commission recommended that the Council
deny the rezoning.
 Compliance with the Comprehensive Plan: Applicable “Themes and Goals from the
2020 Comprehensive Plan” that could support or challenge the argument that a MixedUse Village zoning designation complies with the Comprehensive Plan include:
o Support:
 High-density development can “Balance & sustain finances by increasing
revenues and decreasing expenditures.”
 Locating high density in the urban service area result in “Low density,
green Rural Buffers that exclude urban development and minimize
sprawl.”
 Located on a major thoroughfare with regional transit, the proposed
rezoning is “Connected to a comprehensive regional transportation
system.”
 The Land Use Plan identifies this area as “A Development Opportunity
Area.”
o Challenge:
 High-density development may not “Protect neighborhoods from the
impact of development such as stormwater runoff, light and noise
pollution and traffic.
 The Land Use Plan identifies this site as High Density Residential (8-15
units per acre).
 Mixed Use-Village Rezoning: The proposed rezoning to a Mixed Use-Village (MU-V)
zoning district requires a minimum of 25 percent of residential floor area and a minimum
of 25 percent of commercial or office floor area. The hotel land use satisfies the 25%
requirement for commercial floor area. The applicant is proposing that the 28 long-term
rental (7-days or more) apartments satisfies the 25% minimum residential requirement.
 Special Use Permit: The project is accompanied by a Special Use Permit to construct a
six story hotel with 106 rooms and 28 apartments
Fiscal Impact/Resources: The evaluation of fiscal impacts and resource analysis are included
with the accompanying Special Use Permit memorandum.

Staff Memorandum
Public Hearing – 01/20/2016

Area Map:

RESOLUTION OF CONSISTENCY
(Rezoning From Neighborhood Commercial-Conditional (NC-C) to Mixed Use-Village (MU-V)
A RESOLUTION REGARDING THE CHAPEL HILL ZONING ATLAS AMENDMENT
FOR 1609 EAST FRANKLIN STREET AND CONSISTENCY WITH THE
COMPREHENSIVE PLAN (PINs 9799-04-6951 and 9799-04-7995, PROJECT #13-089)
WHEREAS, the Council of the Town of Chapel Hill has considered the application from Charles
R. Walker, III to amend the Zoning Atlas to rezone property described in the accompanying
rezoning application from Neighborhood Commercial-Conditional (NC-C) to Mixed Use-Village
(MU-V) and finds that the amendment, if enacted, is in the public’s interest and is warranted, to
achieve the purposes of the Comprehensive Plan including, but not limited to:





Balance & sustain finances by increasing revenues and decreasing expenditures.
Development in a Development Opportunity Area;
Balance & sustain finances by increasing revenues and decreasing expenditures.
Connected to a comprehensive regional transportation system.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the
Council hereby finds the proposed ordinance to be reasonable and consistent with the Town
Comprehensive Plan.
This the

day of

, 2016.

ORDINANCE A
APPROVING REZONING
Rezoning From Neighborhood Commercial-Conditional (NC-C) to Mixed Use-Village (MU-V)
AN ORDINANCE AMENDING THE CHAPEL HILL ZONING ATLAS FOR 1609 EAST
FRANKLIN STREET (PINs 9799-04-6951 and 9799-04-7995, PROJECT #13-089)
WHEREAS, the Council of the Town of Chapel Hill has considered the application for 1609
East Franklin Street, to amend the Zoning Atlas to rezone property described below from
Neighborhood Commercial-Conditional (NC-C) to Mixed Use-Village (MU-V) zoning district
and finds that the amendment is warranted, because of changed or changing conditions in the
area or in the jurisdiction generally, and in order to achieve the purposes of the Comprehensive
Plan;





Balance & sustain finances by increasing revenues and decreasing expenditures.
Development in a Development Opportunity Area;
Balance & sustain finances by increasing revenues and decreasing expenditures.
Connected to a comprehensive regional transportation system.

NOW, THEREFORE, BE IT ORDAINED by the Council of the Town of Chapel Hill that the
Chapel Hill Zoning Atlas be amended as follows:
SECTION I
The Orange County parcels identified by Parcel Identification Numbers (PIN) 9799-04-6951 and
9799-04-7995 along with one-half of the abutting right-of-way of East Franklin Street on the
eastern side of the parcels are to be rezoned Mixed Use-Village (MU-V).
The following metes and bounds describe the joined boundaries of PIN 9799-04-6951 and 979904-7995: Beginning at a point in the northern right of way of East Franklin Street, said point
being the north west lot corner of 1609 East Franklin Street and also being the point and place of
beginning; thence North 43º30’52” East a distance of 124.82’to a point; thence North 43º31’38”
East a distance of 99.42’ to a point; thence North 47º17’20” West a distance of 222.14’ to a
point; thence North 86º22’11” West a distance of 192.06’ to point; thence North 86º24’32” West
a distance of 16.60’ to point; thence South 22º51’47” West a distance of 96.00’ to point; thence
South 46º53’58” East a distance of 348.32’ to point, said point being and point and place of
beginning including half of the East Franklin Street right-of-way within the Chapel Hill Town
Limits that is abutting the property frontage, shall be rezoned to Mixed Use-Village (MU-V).
The description of the entire property is indicated on the attached map.
SECTION III
That all ordinances and portions of ordinances in conflict herewith are hereby repealed.
This the ____ day of ____, 2016.

RESOLUTION B
(Denying Rezoning From Neighborhood Commercial-Conditional (NC-C) to Mixed Use-Village
(MU-V)
A RESOLUTION DENYING AN APPLICATION FOR A ZONING ATLAS
AMENDMENT FOR 1609 EAST FRANKLIN STREET (PINs 9799-04-6951 and 9799-047995, PROJECT #13-089)
WHEREAS, the Council of the Town of Chapel Hill has considered the application for 1609
East Franklin Street, to amend the Zoning Atlas to rezone property described below from
Neighborhood Commercial-Conditional (NC-C) to Mixed Use-Village (MU-V) zoning district
and fails to find that the amendment:
a) corrects a manifest error in the chapter, or
b) is justified because of changed or changing conditions in the area of the rezoning site or the
community in general, or
c) achieves the purposes of the Comprehensive Plan.
NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the
Council hereby denies the application of 1609 East Franklin Street, to amend the Zoning Atlas to
rezone the property identified as now or formerly Orange County Parcel Identifier Numbers
9799-04-6951 and 9799-04-7995 that is currently zoned Neighborhood Commercial-Conditional
(NC-C) and located at 1609 East Franklin Street, including half of the East Franklin Street rightof-way within the Chapel Hill Town Limits that is abutting the property frontage, shall not be
rezoned to Mixed Use-Village (MU-V). The description of the entire property is indicated on the
attached map.
This the ____ day of ____, 2016.

PLANNING COMMISSION
The charge of the Planning Commission is to assist the Council in achieving the Town’s
Comprehensive Plan for orderly growth and development by analyzing, evaluating, and
recommending responsible town policies, ordinances, and planning standards that manage land
use and involving the community in long-range planning.
RECOMMENDATION
1609 E FRANKLIN ST. - ZONING ATLAS AMENDMENT
November 5, 2015
Recommendation

Approved

Approval with Conditions

Denied

Motion: #1

o
o
o
o
o
o
o
o
o
o
o

Amy Ryan moved and Melissa McCullough seconded a motion to find that the
proposed rezoning is not consistent with the Comprehensive Plan for the
following reasons:
Does not conform to the mixed use residential percentage standards of the Mixed UseVillage zoning district;
Project is a single land use (hotel offering) with short term/long term rental units;
Project does not engage the street edge, more like a suburban model;
Height is out of context with the surrounding site;
Design is not a smart form, not a walkable land use;
Does not engage the street, no retail to engage pedestrians;
Does not protect the surrounding neighborhood;
Does not meet health, safety, and general welfare of the community;
Proposal will add to traffic problems; need to study traffic problems;
Does not support property values;
Does not support smart growth. Project is not a mixed use – it’s a long term/short term
land use -a suburban model.

Vote:

5-0
Ayes: Neal Bench, Melissa McCullough, Michael Parker, Amy Ryan, and
Elizabeth Webber
Nays: None

Motion: #2
Vote:

Amy Ryan moved and Melissa McCullough seconded a motion to deny the
rezoning request to Mixed-Use Village.
5-0
Ayes: Neal Bench, Melissa McCullough, Michael Parker, Amy Ryan, and
Elizabeth Webber
Nays: None

Prepared by:

Neal Bench, Chair, Planning Commission
Judy Johnson, Staff

TOWN OF CHAPEL HILL
Planning Department
405 Martin Luther King Jr. Blvd
phone (919) 968-2728
fax (919) 969-2014
www.townofchapelhill.org

ZONING ATLAS AMENDMENT
APPLICATION
Parcel Identifier Number (PIN):

9799-04-7995 and 9799-04-6951

Date:

08/26/15

Section A: Project Information
Section A: Project Information
Project Name:

E. Franklin Mixed Use

Property Address:

1609 E Franklin and 1605 E Franklin St.

Use Groups (A, B, and/or C):
Project Description:

B

Zip Code:

Existing Zoning District:

27514

NC-C / R1

Hotel/Residential Mixed Use Bldg
Surface Parking and Appurtances

Section B: Applicant, Owner and/or Contract Purchaser Information
Applicant Information (to whom correspondence will be mailed)
Name:

Charles R. Walker III

Address:

275 North Pea Ridge Rd

City:

Pittsboro

State:

NC

Phone:

919-625-9760

Email:

cwalker@epgrouponline.com

Zip Code:

27312

The undersigned applicant hereby certifies that, to the best of his knowledge and belief, all information supplied with
this application is true and accurate.
Signature:

Date:

Owner/Contract Purchaser Information:
Owner

Contract Purchaser

Name:

HPW Properties LLC Attn; Sanjay Mundra

Address:

1001 Wade Avenue

City:

Raleigh

State:

NC

Phone:

919-573-8638

Email:

smundra@hpwcommercial.com

Zip Code:

27605

The undersigned applicant hereby certifies that, to the best of his knowledge and belief, all information supplied with
this application is true and accurate.
Signature:
Date:

Revised 02.04.14
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Parcel Identifier Number (PIN):______________________

ZONING ATLAS AMENDMENT APPLICATION
SUBMITTAL REQUIREMENTS
TOWN OF CHAPEL HILL
Planning Department

The following must accompany your application. Failure to do so will result in your application being considered incomplete. For
assistance with this application, please contact the Chapel Hill Planning Department (Planning) at (919)968-2728 or at
planning@townofchapelhill.org. For detailed information, please refer to the Description of Detailed Information handout.
yes

Application fee (refer to fee schedule)

yes

Pre-Application Meeting – with appropriate staff

yes

Digital Files - provide digital files of all plans and documents

yes

Mailing list of owners of property within 1,000 feet perimeter of subject property (see GIS notification tool)

yes

Mailing fee for above mailing list

yes

Written Narrative describing the proposal

yes

Statement of Justification

yes

Digital photos of site and surrounding properties

yes

Legal description of property to be rezoned

N/A

Phasing Plan (if applicable) indicating phasing boundaries and phasing notes

yes

Reduced Site Plan Set (reduced to 8.5"x11")

Amount Paid $

Amount Paid $

1998.00

0.00

Pl

Plan Sets (10 copies to be submitted no larger than 24”x36”)
Sets (8 Plans should be legible and clearly drawn. All plan sets sheets should include the following:
•
•
•
•
•
•
•
•

Project Name
Legend
Labels
North Arrow (North oriented toward top of page)
Property Boundaries with bearing and distances
Scale (Engineering), denoted graphically and numerically
Setbacks
Streams, RCD Boundary, Jordan Riparian Buffer Boundary, Floodplain, and Wetlands Boundary, where applicable

Area Map
a)

Project name, applicant, contact information, location, PIN, & legend

b)
c)

Dedicated open space, parks, greenways
Overlay Districts, if applicable
Property lines, zoning district boundaries, land uses, project names of site and surrounding properties,
significant buildings, corporate limit lines
1,000 foot notification boundary

d)
e)

Revised 02.04.14
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Parcel Identifier Number (PIN):______________________

JUSTIFICATION STATEMENT FOR ZONING ATLAS AMENDMENT
1609 EAST FRANKLIN MIXED USE BUILDING
August 26, 2015

INTRODUCTION/BACKGROUND
This statement is the justification to support the request to rezone this
approximately 1.7 acre proposal from NC-C/R-1 to MU-V Arterial/R-1. This project is
currently a single home rental. A SUP allowing for suburban-style offices is
currently in effect. This zoning request is change the NC-C portion of the property
to MU-V Arterial, the R-1 will remain in place as a buffer to the neighborhood to the
rear of this proposal.

JUSTIFICATION FOR REZONING REQUEST
This area is transitioning from the suburban style of the past and moving towards a
more urban based language. While this property is currently shown in the Future
Land Use Plan as commercial, the Town is taking a more proactive form based review
of the redevelopment of this part of Franklin Street. The Ephesus-Fordham Small
Area Plan sets goals to move the more “walkable mixed-use” design. While this
property is across the Street from the proposed new District (Area 1), the Applicant
is trying to visually unify the Streetscape of this Arterial. These documents
articulate some specific goals.

“A range of housing options for current and future residents”

There are currently no tier B level hotel rooms in Town Limits. There are also no
Executive Rental Units, considered Apartments by the Town Ordinance, for Use by
professionals staying for extended visits/work for the businesses and the
University. Our proposal also has ways to address the Town’s desire for Affordable
Housing with in the Town. Since this proposal is a Mixed-Use with a residential
component, as requested by the Housing Board, the Applicant with pay a fee into the
Town Fund based on 15% requirement of the units to be considered “affordable”.
The hotel component of the proposal will not be a boutique style development,
rather a corporate, more affordable level service.

“Balance and sustain finances by increasing revenues and decreasing expenses”

Water and sewer are already available to the site, currently there is only a single
rented house on the property. Town Staff has calculated the positive contribution
of this proposal to the Town Budget is approximately 200,000.00 per year. This does
not include the approval and permitting fees required to construct this proposal,
assuming approval.

“A well-conceived and planned carefully thought out integrated and balanced
transportation system that recognizes the importance of automobiles, but
encourages and facilitates the growth and the use of other means of
transportation such as bicycles, pedestrian, and other public transportation
options”
“A connected community that links neighborhoods, businesses, and schools through
the provision of greenways, sidewalks, bike facilities and public transportation”

Based on the approved TIA, the proposal has no negative level of service effects on
the surrounding intersections. The drives will be one way in and one way out. A fee
will be paid to upgrade the existing nearby bus stop. A set of public bike racks will be
part of the entrance of the building and there will be bike storage included in all
residential units. The Town Staff asked to have a connection to the project with
Pritchard Park through a small path along Velma. We have added stairs to the rear
of the project that will give access to the existing path along Velma.

In Summary, this proposal will bring needed housing and business opportunities that
do not currently exist within the Town. This is a Mixed-Use Proposal in an
transitioning urban redevelopment area served by an existing Arterial while
supporting public transportation and affordable housing.

Metes and Bounds Description for Rezoning
Beginning at a point in the northern right of way of East Franklin Street, said point being
the north west lot corner of 1609 East Franklin Street and also being the point and place
of beginning; thence North 43º30’52” East a distance of 124.82’to a point; thence North
43º31’38” East a distance of 99.42’ to a point; thence North 47º17’20” West a distance of
222.14’ to a point; thence North 86º22’11” West a distance of 192.06’ to point; thence
North 86º24’32” West a distance of 16.60’ to point; thence South 22º51’47” West a
distance of 96.00’ to point; thence South 46º53’58” East a distance of 348.32’ to point,
said point being and point and place of beginning.

