FAQs: New Development Agreement Process 
1) What is a Development Agreement? 

A development agreement is a unique tool that may be useful for large projects that will be built over a period of up to 20 years. A development agreement provides the developer a level of certainty about what it can build and what mitigation measures will be required, if agreement is reached. It also provides the Town with the opportunity to look at the long-term horizon and make sure it fits with the Town’s comprehensive planning efforts and local policies. 
Development agreements allow greater latitude and more creative solutions to addressing development impacts. They allow greater flexibility to the Town in determining conditions and requirements for the project. They allow the developer greater assurances that the project can be built over a long time period once it is approved without fear that later changes in regulations will significantly affect the later phases of development.
2) Who can get a Development Agreement?

A property owner can request a development agreement process if the property meets the legal requirements and if the Town Council agrees. The legal requirements can be found in North Carolina General Statute 160A-400.20 through 160A-400.32, located online here.

3) How does a Development Agreement get negotiated?
The Town Council adopted a guide to the Development Agreement process on March 18, 2012.
4) How does the community participate?
Public engagement is outlined in the Town’s guide to development agreements.   Members of the public will have many opportunities to participate in the dialogue that will help shape development agreement negotiations. Depending on the unique considerations of a project, the public engagement may expand to allow sufficient public discussion during the exploratory phase.  During the negotiation phase, there is public engagement around specific topics.
5) Who facilitates the process?
A third party “Technical Team,” selected and hired by the Town and paid for by the potential developer, facilitates a technical review of the project proposals.  The steps in the process are outlined in the Council’s adopted guide for Development Agreements, which can be accessed at the following link: http://www.townofchapelhill.org/Home/ShowDocument?id=18542  
6) Who is on the Technical Team? 

The Technical Team is made up of experts from four different fields. The Team currently includes:

· Mr. Ian Colgan of Development Concepts (Economic Development)
· Mr. Victor Dover of Dover, Kohl & Partners (Planning Design and Development)
· Mr. Mac McCarley of Parker Poe (Legal)
· Mr. Wade Walker of Fuss & O’Neill (Environmental and Transportation Planning)

7) How is the technical team paid? 

The process is broken up in to two phases: exploration and negotiation. At the outset of each phase, the Town collects $75,000 from each potential developer to be used solely for the purposes of financing the third party Technical Team’s work on each phase. If a concept is accepted at the conclusion of the exploration phase, the second phase fee is collected and the negotiation phase begins. If a Development Agreement cannot be successfully negotiated through this process, the Town pays the final invoices from the Technical Team and reimburses any remaining portions of the fee to the developer. 

8) Where can I get information about a specific development agreement project? 

Background materials and procedural information will be provided through the Town’s Planning Department webpage. Information on Glen Lennox and Obey Creek is located online here.
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9) What if no agreement is reached?

The zoning and land development regulations remain in place during a development agreement process.  If at any time the process is discontinued, the property owner has the option of returning to the established development review processes associated with the existing zoning designation.

10) Who can I contact about development agreements? 
For general questions related to development agreements of the new process, please send an email to developmentagreement@townofchapelhill.org.



